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§73.4266 Tender offer and proxy state-
ments.

See Policy Statement, MM Docket 85—
218, FCC 86-67, adopted January 30,
1986. 51 FR 9794, March 21, 1986.

[51 FR 26251, July 22, 1986]

§73.4267 Time brokerage.

(a) See Policy Statement, Docket 78-
355, FCC 80-621, adopted October 21,
1980. 82 FCC 2d 107.

(b) See Report and Order, MM Docket
91-140, FCC 92-97, adopted March 12,
1992. 7 FCC Rcd 2755; 57 FR 18089, April
29, 1992.

(c) See Memorandum Opinion and
Order and Further Notice of Proposed
Rule Making, MM Docket 91-140, FCC
92-361, adopted August 5, 1992. 7 FCC
Rcd 6387; 57 FR 42701, September 16,
1992.

[47 FR 3792, Jan. 27, 1982, as amended at 59
FR 52087, Oct. 14, 1994]

§73.4275 Tone clusters;
tion-getting devices.

See Public Notice, FCC 76-610, dated
July 2, 1976. 60 FCC 2d 920; 41 FR 28582,
July 12, 1976.

[44 FR 36389, June 22, 1979]

audio atten-

§73.4280 Character evaluation of
broadcast applicants.

(a) See Report and Order and Policy
Statement, Gen. Docket 81-500, BC
Docket 78-108, FCC 85-648, adopted De-
cember 10, 1985. 102 FCC 2d 1179; 51 FR
3049, January 23, 1986.

(b) See Policy Statement and Order,
FCC 90-195, adopted May 10, 1990. 5 FCC
Rcd 3252, 55 FR 23082, June 6, 1990.

(c) See Memorandum Opinion and
Order, FCC 91-146, adopted May 1, 1991.
6 FCC Rcd 3448, 56 FR 25633, June 5,
1991.

(d) See Memorandum Opinion and
Order, FCC 92-448, adopted September
18, 1992. 7 FCC Rcd 6564, 57 FR 47410, Oc-
tober 16, 1992.

[59 FR 52087, Oct. 14, 1994]

§73.5002

Subpart |—Procedures for Com-
petitive Bidding and for Appli-
cations for Noncommercial
Educational Broadcast Sta-
tioPs on Non-Reserved Chan-
nels

SOURCE: 63 FR 48629, Sept. 11, 1998, unless
otherwise noted.

§73.5000 Services subject to competi-
tive bidding.

(@) Mutually exclusive applications
for new facilities and for major
changes to existing facilities in the fol-
lowing broadcast services are subject
to competitive bidding: AM; FM; FM
translator; analog television; low
power television; television translator;
Instructional Television Fixed Service
(ITFS); and Class A television. Mutu-
ally exclusive applications for minor
modifications of Class A television and
television broadcast are also subject to
competitive bidding. The general com-
petitive bidding procedures set forth in
part 1, subpart Q of this chapter will
apply unless otherwise provided in part
73 or part 74 of this chapter.

(b) Mutually exclusive applications
for broadcast channels in the reserved
portion of the FM band (Channels 200-
220) and for television broadcast chan-
nels reserved for noncommercial edu-
cational use are not subject to com-
petitive bidding procedures. Applica-
tions for noncommercial educational
broadcast stations, as described in 47
U.S.C. 397(6), on non-reserved channels
also are not subject to competitive bid-
ding procedures.

[63 FR 48629, Sept. 11, 1998, as amended at 67
FR 45374, July 9, 2002; 68 FR 26228, May 15,
2003]

§73.5001 [Reserved]

§73.5002 Application and certification
procedures; return of mutually ex-
clusive applications not subject to
competitive bidding procedures;
prohibition of collusion.

(a) Prior to any broadcast service or
ITFS auction, the Commission will
issue a public notice announcing the
upcoming auction and specifying the
period during which all applicants
seeking to participate in an auction,
and all applicants for noncommercial
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educational broadcast stations, as de-
scribed in 47 U.S.C. 397(6), on non-re-
served channels, must file their appli-
cations for new broadcast or ITFS fa-
cilities or for major changes to exist-
ing facilities. Broadcast service or
ITFS applications for new facilities or
for major modifications will be accept-
ed only during these specified periods.
This initial and other public notices
will contain information about the
completion and submission of applica-
tions to participate in the broadcast or
ITFS auction, and applications for non-
commercial educational broadcast sta-
tions, as described in 47 U.S.C. 397(6),
on non-reserved channels, as well as
any materials that must accompany
the applications, and any filing fee
that must accompany the applications
or any upfront payments that will need
to be submitted. Such public notices
will also, in the event mutually exclu-
sive applications are filed for broadcast
construction permits or ITFS licenses
that must be resolved through com-
petitive bidding, contain information
about the method of competitive bid-
ding to be used and more detailed in-
structions on submitting bids and oth-
erwise participating in the auction. In
the event applications are submitted
that are not mutually exclusive with
any other application in the same serv-
ice, or in the event that any applica-
tions that are submitted that had been
mutually exclusive with other applica-
tions in the same service are resolved
as a result of the dismissal or modifica-
tion of any applications, the non-mutu-
ally exclusive applications will be iden-
tified by public notice and will not be
subject to auction.

(b) To participate in broadcast serv-
ice or ITFS auctions, or to apply for a
noncommercial educational station, as
described in 47 U.S.C. 397(6), on a non-
reserved channel, all applicants must
timely submit short-form applications
(FCC Form 175), along with all required
certifications, information and exhib-
its, pursuant to the provisions of
§1.2105(a) of this chapter and any Com-
mission public notices. So determina-
tions of mutual exclusivity for auction
purposes can be made, applicants for
non-table broadcast services or for
ITFS must also submit the engineering
data contained in the appropriate FCC

47 CFR Ch. | (10-1-04 Edition)

form (FCC Form 301, FCC Form 346,
FCC Form 349 or FCC Form 330). Begin-
ning January 1, 1999, all short-form ap-
plications must be filed electronically.
If any application for a noncommercial
educational broadcast station, as de-
scribed in 47 U.S.C. 397(6), is mutually
exclusive with applications for com-
mercial broadcast stations, and the ap-
plicants that have the opportunity to
resolve the mutually exclusivity pursu-
ant to paragraph (c) and (d) of this sec-
tion fail to do so, the application for
noncommercial educational broadcast
station, as described in 47 U.S.C. 397(6),
will be returned as unacceptable for fil-
ing, and the remaining applications for
commercial broadcast stations will be
processed in accordance with competi-
tive bidding procedures.

(c) Applicants in all broadcast serv-
ice or ITFS auctions, and applicants
for noncommercial educational sta-
tions, as described in 47 U.S.C. 397(6),
on non-reserved channels will be sub-
ject to the provisions of §1.2105(b) of
this chapter regarding the modifica-
tion and dismissal of their short-form
applications. Notwithstanding the gen-
eral applicability of §1.2105(b) of this
chapter to broadcast and ITFS auc-
tions, and applicants for noncommer-
cial educational stations, as described
in 47 U.S.C. 397(6), on non-reserved
channels, the following applicants will
be permitted to resolve their mutual
exclusivities by making amendments
to their engineering submissions fol-
lowing the filing of their short-form
applications:

(1) Applicants for all broadcast serv-
ices and ITFS who file major modifica-
tion applications that are mutually ex-
clusive with each other;

(2) Applicants for all broadcast serv-
ices and ITFS who file major modifica-
tion and new station applications that
are mutually exclusive with each
other; or

(3) Applicants for the secondary
broadcast services and ITFS who file
applications for new stations that are
mutually exclusive with each other.

(d) The prohibition of collusion set
forth in §1.2105(c) of this chpater,
which becomes effective upon the filing
of short-form applications, shall apply
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to all broadcast service or ITFS auc-
tions. Notwithstanding the general ap-
plicability of §1.2105(c) of this chapter
to broadcast and ITFS auctions, the
following applicants will be permitted
to resolve their mutual exclusivities by
means of engineering solutions or set-
tlements during a limited period after
the filing of short-form applications, as
further specified by Commission public
notices:

(1) Applicants for all broadcast serv-
ices and ITFS who file major modifica-
tion applications that are mutually ex-
clusive with each other;

(2) Applicants for all broadcast serv-
ices and ITFS who file major modifica-
tion and new station applications that
are mutually exclusive with each
other; or

(3) Applicants for the secondary
broadcast services and ITFS who file
applications for new stations that are
mutually exclusive with each other.

(4) Applicants for the AM broadcast
service who file applications that are
mutually exclusive with at least one
application for a noncommercial edu-
cational station, as defined in 47 U.S.C.
397(6).

[63 FR 48629, Sept. 11, 1998, as amended at 64
FR 24526, May 7, 1999; 68 FR 26228, May 15,
2003]

§73.5003 Submission of full payments.

If a winning bidder fails to pay the
balance of its winning bid in a lump
sum by the applicable deadline as spec-
ified by the Commission, it will be al-
lowed to make payment within ten (10)
business days after the payment dead-
line, provided that it also pays a late
fee equal to five (5) percent of the
amount due. Broadcast construction
permits and ITFS licenses will be
granted by the Commission following
the receipt of full payment.

[67 FR 45375, July 9, 2002]
§73.5004 [Reserved]

§73.5005 Filing of long-form applica-
tions.

(a) Within thirty (30) days following
the close of bidding and notification to
the winning bidders, each winning bid-
der must submit an appropriate long-
form application (FCC Form 301, FCC
Form 346, FCC Form 349 or FCC Form

§73.5005

330) for each construction permit or li-
cense for which it was the high bidder.
Long-form applications filed by win-
ning bidders shall include the exhibits
required by §1.2107(d) of this chapter
(concerning any bidding consortia or
joint bidding arrangements); §1.2110(j)
of this chapter (concerning designated
entity status, if applicable); and §1.2112
of this chapter (concerning disclosure
of ownership and real party in interest
information, and, if applicable, disclo-
sure of gross revenue information for
small business applicants).

(b) The long-form application should
be submitted pursuant to the rules gov-
erning the service in which the appli-
cant is a high bidder and according to
the procedures for filing such applica-
tions set out by public notice. When
electronic procedures become available
for the submission of long-form appli-
cations, the Commission may require
all winning bidders to file their long-
form applications electronically.

(c) An applicant that fails to submit
the required long-form application
under this section, and fails to estab-
lish good cause for any late-filed sub-
mission, shall be deemed to have de-
faulted and shall be subject to the pay-
ments set forth in 47 CFR 1.2104(g).

(d) An applicant whose short-form
application, submitted pursuant to
§73.5002(b), was not mutually exclusive
with any other short-form application
in the same service, or whose short-
form application was mutually exclu-
sive only with one or more short-form
applications for a noncommercial edu-
cational broadcast station, as described
in 47 U.S.C. 397(6), shall submit an ap-
propriate long-form application within
thirty (30) days following release of a
public notice identifying any such non-
mutually exclusive applicants. The
long-form application should be sub-
mitted pursuant to the rules governing
the relevant service and according to
any procedures for filing such applica-
tions set out by public notice. The
long-form application filed by a non-
mutually exclusive applicant need not
contain the additional exhibits, identi-
fied in paragraph (a) of this section, re-
quired to be submitted with the long-
form applications filed by winning bid-
ders. When electronic procedures be-
come available, the Commission may
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